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show that English pounds were intended,1 but in another it
may be impossible to infer such an intention.2 One important
factor is that a particular place has been chosen by the parties
for payment of the debt, but again this may or may not be
decisive. This may be shown by contrasting two leading cases.
In Adelaide Electric Suffly Co. v. Prudential Assurance Co. :3
An English company, carrying on business in Australia, issued
preference shares the dividends on which -were payable in England.
Six years later, by resolutions binding on the shareholders, new articles
of association were framed providing that the management of the com-
pany should be transferred to Australia and that all dividends should be
paid in and from that country.
The House of Lords construed the contract between the com-
pany and the shareholders, as varied by the amending articles,
to mean that the newly agreed place of payment * determined
the substance of the obligation, i.e. the currency by which the
obligation was to be measured'.4 Therefore the obligation to
pay was discharged by a payment in Australian currency, not-
withstanding that owing to the depreciation of the Australian
pound this meant a loss to a shareholder in England. The
decision, however, did not lay down any general rule that if a
particular place is chosen for payment the lex loci solutionis
must determine the measure of the obligation.
This has been made clear by the Privy Council in Bony-
thon v. Commonwealth of Australia^ where the facts were these:
In 1895 the Queensland Government issued debentures in 'pounds
sterling*, which provided that the principal sums should be payable on
January ist, 1945, either in Brisbane, Sydney, Melbourne or London
at the option of the holders. Certain holders of Commonwealth Stock,
into which the debentures had later been converted on the original
terms, demanded either to be paid in London the nominal amount of
their stock in English currency or to be paid in Australia the equivalent
in Australian currency of such amounts of English currency.
1	De Buegerv. Ballantyne & Co., [1938] A.C. 452.
2	Bonythonv* Commonwealth cf Australia, [1951] A.C. 202.
3	CT934] A.C. 122, as explained in Payne v. Deputy Federal Commission for
Taxation* [1936] A.C. 497, 509, and Bonython v. Commonwealth of Austra-
lia, supra, at pp.  220—1.   For criticisms see Mann, op. cit.,  pp.   195-202;
6 Vanderbilt Law Review, 516—18.
4	Bonython v. Commonwealth of Australia, [1951] A.C. 202, 220. National
Bank of Australasia Ltd. v. Scottish Union & National Insurance Co. Ltd., [1952]
A.C. 493; National Mutual Life Association of Australasia Ltd., v. A.-G. for New
Zealand, [1956] A.C. 369.
5	Supra*

